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10 September 2015, European Court of Justice (ECJ) made the judgement concerning about the SVHC 

calculation in REACH regulation.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Explanations on the ECJ preliminary ruling 

concerning about the SVHC  

calculation method 

Consumer products  HCT-2015-09-05 

The preliminary ruling pointed out that the calculation of threshold of 0.1% SVHC 

should be calculated weight by weight of that article but not the whole product. 
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What’s preliminary ruling 

1. A preliminary ruling is a decision of the European Court of Justice (ECJ) on the interpretation of 

European Union law, the interpretation of the Treaties; and the validity and interpretation of acts of the 

institutions, bodies, offices or agencies of the Union; made at the request of a court or tribunal of a 

European Union member state. Preliminary rulings are final determinations of Union law in question by 

the EU courts. When there is doubt on the executive, there will have application for adjudication and the 

EU courts will make the final decision that have legal validity. 

2. A preliminary ruling has the legal effect and res judicata. 

Firstly, the specified member state should make a final decision based on the EU COURT’s preliminary 

ruling. 

Secondly, since the laws and regulations in EU are the case law, so some other EU countries may make 

a final decision according to the mentioned preliminary ruling. 

Lastly, even the member countries are not using the case law, when the EU law is applicable for that 

country, they may also apply for adjudication, EU may reject to make a final decision but reply with the 

final decision that had been made for that member countries to executive to make the unity of the 

standards in the EU member states. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

Presume that a product is 

made by Part A, Part B, Part C 
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The newest Euro Commerce oppose news 

Euro Commerce thinks that this calculation approach upsets sourcing practices that have been 

developed over decades.At a time when supply chains are increasingly global, this adds to what are 

already complex rules for importers. Importers will need time for the supply chain to adapt. Euro 

Commerce also calls for a moratorium pending these documents being available before this 

interpretation is implemented and enforced by member states until the European Chemicals Agency 

(ECHA) updated the relevant guidance documents.Also the Euro Commerce asks the Commission to 

look again in the context of better regulation procedures at the relevant provisions of REACH to see 

whether the burdens arising from the Court’s ruling are proportionate. 

HCT advises 

ECHA will update the relevant guidance documents to guide the enterprises. For the enterprises that 

export the products to EU, the above preliminary rule no doubt makes a stricter requirements. Currently, 

the preliminary ruling has made a final decision on the calculation of threshold of 0.1% weight by weight. 

Enterprises should pay attention to the update news on ECHA. And we suggest enterprises to control 

the restricted substance with the new calculation method. 

Currently, EU has not yet response the oppose opinions, thus we suggest enterprises to pay continue 

attention to the update news. 

 

 

 

 

 

One day after the news was published, on 

11 September 2015, Euro Commerce 

published an oppose news to ask the 

commission to pend the preliminary ruling 

on the final decision that SVHC content 

should be calculated on the new definition of 

"article" 

Contact us: 

Shenzhen Hongcai testing technology co., LTD. (HCT) 

Web: http://www.hct-test.com/  

Hotline: 400-0066-989   T: (86) 755 8416666 

Email: service@hct-test.com 

Add: 3rd floor, Block D, Peng Litai Industrial Estate, Long 

Ping West Road, Longgang District, Shenzhen City. 

 

Statement: This publication is only educational and does not replace any legal requirements or 

applicable rules. Information included in the publication will not be revised. HCT does not guarantee 

that the content contained in the publication without any errors or will meet any particular 

performance or quality standards. If there is no consent of HCT in advance, please do not quote or 

refer any information contained in this publication. 

http://www.hct-test.com/

